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Division 28:  Justice, Outputs 1, 2, 5, 6, 13 and 14 - 
Mr D.A. Templeman, Chairman. 

Mr J.A. McGinty, Attorney General. 

Mr A. Piper, Director General. 

Mr P.J. King, Director, Financial Management. 

Mr R.W. Warnes, Acting Executive Director, Court Services. 

Mr P. E. Robinson, Manager, Budgets and Planning. 

Mr G. Turnbull, Director, Legal Aid Commission. 

Mr M.J. Cribb, Manager, Finance, Legal Aid Western Australia. 

Mr G. Zimmer, Acting Executive Director, Corporate Services. 

Mr A.J. Marshall, Director, State Administrative Tribunal Project. 

Mr M. Byrne, Chief Consultant, Corruption and Crime Commission. 

Ms S. Martin, Manager, Public Affairs. 

Mr P. Nella, Manager, Executive Support, Office of the Director General. 

The CHAIRMAN (Mr D.A. Templeman):  This estimates committee will be reported by Hansard staff.  The 
daily proof Hansard will be published at 9.00 am tomorrow.  The estimates committee’s consideration of the 
estimates will be restricted to discussion of those items for which a vote of money is proposed in the 
consolidated fund; this is the prime focus of the committee.  Although there is scope for members to examine 
many matters, questions need to be clearly related to a page number, item, program or amount within the 
volumes.  For example, members are free to pursue performance indicators that are included in the Budget 
Statements when a clear link remains between the questions and the estimates.   

It is the intention of the Chairman to ensure that as many questions as possible are asked and answered and that 
both questions and answers are short and to the point.  The minister may agree to provide supplementary 
information to the committee, rather than asking that the question be put on notice for the next sitting week.  For 
the purpose of following up the provision of this information, I ask the minister to clearly indicate to the 
committee which supplementary information he agrees to provide, and I will then allocate a reference number to 
that information.  If supplementary information is to be provided, I seek the minister’s cooperation in ensuring 
that it is delivered to the committee clerk by 11 June 2004 so members may read it before the report and third 
reading stages.  If the supplementary information cannot be provided within that time, written advice is required 
of the day by which the information will be made available.  Details in relation to supplementary information 
have been provided to both members and advisers, and, accordingly, I ask the minister to cooperate with those 
requirements.  I caution members that if the minister asks that a matter be put on notice, it is up to the member to 
lodge the question on notice with the Clerk’s office.  Only supplementary information that the minister agrees to 
provide will be sought by 11 June 2004.  

With regard to questions, as part of the estimates process, and if members have a further question, please refer to 
it as a further question, not a supplementary question.  I have just outlined supplementary information in my 
preamble.   

We are dealing with division 28 and a number of outputs relate to that division.  It is my intention to work 
through division 28.  If members have questions relating to specific outputs, could they progress through those 
rather than jump backwards and forwards. 

Ms S.E. WALKER:  Output 1 refers to judiciary and judicial support.  Does that output relate to the provision of 
judges and magistrates? 

Mr J.A. McGINTY:  Yes. 

Ms S.E. WALKER:  In the Chief Justice’s annual review of Western Australia’s courts 2003 he states that the 
Supreme Court is in crisis and needs a further judge.  Why has another judge or two judges not been provided for 
the Supreme Court this year? 

[10.10 am] 

Mr J.A. McGINTY:  An additional judge was appointed to the Supreme Court last year.  That was Justice 
Narelle Johnson.  That appointment was made in anticipation of the formation of the State Administrative 



Extract from Hansard 
[ASSEMBLY - Tuesday, 18 May 2004] 

 p8b-24a 
The Chairman (mr D.A. Templeman); Ms Sue Walker; Mr Peter Watson; Mr Jim McGinty; Ms Jaye Radisich; 

Chairman; Ms Margaret Quirk; Mr John Bowler; Mr Matt Birney 

 [2] 

Tribunal, which at that stage we hoped would come into effect on 1 July last year.  We had hoped that the 
legislation would be passed in time.  Justice Johnson is working in the general area of the Supreme Court and as 
such represents the addition of one extra judge to the Supreme Court last year.   

It is true that Justice Michael Barker has been spending some of his time, in addition to his Supreme Court 
duties, working on the establishment of the State Administrative Tribunal.  In addition, we have appointed a 
number of commissioners or acting judges of the Supreme Court.  For instance, at the moment Mr Michael Odes, 
QC is a commissioner of the Supreme Court.  There have also been other appointments of that nature during the 
course of the past 12 months, all designed to alleviate the pressure on the court.  We also propose, and there is 
provision in this budget, that a further additional judge be appointed to the Supreme Court through the 
establishment of the court of appeal.  It is my hope that legislation to amend the Supreme Court Act and to 
establish the court of appeal will be introduced into the Parliament in the current session and that an additional 
appointment will be made in that area.  If I can summarise my answer, we have recently appointed an additional 
judge to the Supreme Court, and we are about to appoint another, and we also have acting judges or 
commissioners of the Supreme Court, all of which is designed to alleviate some of the pressures on the Supreme 
Court.   
Ms S.E. WALKER:  I again refer to the comments of the Chief Justice of Western Australia in his “2003 Annual 
Review of Western Australian Courts”, and more recently in the Sunday Times of this week.  Why has the 
Attorney General not responded to the Chief Justice’s call for additional judges, in view of the fact that the 
Supreme Court deals with serious indictable matters such as murders, and bearing in mind also - perhaps the 
Attorney can confirm this as well - that the daily muster is now 3 100, according to Mr Piper, and that the 
imprisonment rate is back up to what it was previously?  
Mr J.A. McGINTY:  As I have mentioned, there is provision in this year’s budget for the appointment of an 
additional judge to the Supreme Court on account of the establishment of the court of appeal.  There was an 
additional appointment to the Supreme Court last year in the form of Justice Narelle Johnson.  An extra judge 
has also been appointed this year.  In addition, Michael Odes, QC is on a three-month acting appointment to the 
Supreme Court.  Late last year, retired judge Henry Wallwork, QC accepted what I think was a two-month 
appointment - it could have been a three-month appointment - up until Christmas to help alleviate some of the 
problems that have occurred.  The appointment of extra judges to the Supreme Court has been undertaken.  The 
question of efficiency in the courts is very important to us.  Seven Bills are currently before this Parliament, all 
of which have been passed by the Assembly and are now in the Legislative Council.  Those Bills are designed to 
modernise and make efficient the Magistrates Court, which is, of course, where most people have their 
interaction with the justice system.  That will lead to a far more efficient Magistrates Court.  That of course 
complements the abolition of preliminary hearings or committals some two years ago.  In addition, we have been 
working closely with the District Court - namely with former Chief Judge Kevin Hammond, and the new Chief 
Judge, Antoinette Kennedy - to ensure that that court operates at maximum efficiency.  I will hopefully be able 
to provide some information later during the course of these estimates hearings on the impact of legislation that 
has been passed by this Parliament and what we expect will happen with the great number of criminal cases in 
the criminal jurisdiction of the District Court.  Some modelling has been done between the Police Service and 
the Department of Justice that indicates that the effect of transferring jurisdiction in lesser matters from the 
District Court to the Magistrates Court should have an enormously beneficial effect on the listing intervals or 
delays for trials in the District Court.  I am very happy with the great progress that we are making in the District 
Court and the Magistrates Court.   
Mr P.B. WATSON:  I refer to page 456, significant issues and trends, the third dot point from the bottom of the 
page, which states -  

Supplying justice services that are appropriate and responsive for those living in regional and remote 
communities.   

What does that mean? 
Mr PIPER:  As the member would be aware, there has been an ongoing commitment to improving the facilities, 
particularly for the delivery of justice services, in regional Western Australia.  Work has commenced in the past 
couple of months on a significant new justice complex in Albany.  The first stage of that is due for completion 
early next year.  The work will be done in three stages, including, in the second stage, a significant refurbishment 
of the old heritage courts in Albany, through to a new police complex that will sit alongside the courts and 
provide not only much needed additional court capacity and new police facilities but also the capacity for the 
courts to work much more efficiently.  The older court design did not provide the auxiliary spaces that are 
required for interviews or for victim support services and other services to work.  All of those facilities will be 
built into that new complex.  That will significantly improve the quality of services in that regional town.  That 
follows a pattern of construction of new regional centres.  In terms of remote service delivery, the commitment 
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of funds in response to the Gordon inquiry will result in multi-functional police facilities, of which justice will be 
a significant part.  That will improve the delivery of court services in these remote locations, as well as policing, 
which is the obvious front-runner in the way in which it has been put together.  A range of significant initiatives 
are operating around the State to ensure that both regional and remote Western Australians receive better 
services.   
Ms S.E. WALKER:  I again refer go output 1.  At page 36 of the Chief Justice’s annual review he refers to the 
under-resourcing of the Drug Court and the need for more courts assessment and treatment services officers.  
Why has that not been provided for in the budget? 

Mr J.A. McGINTY:  There has been a review of the operations of the Drug Court.  The Drug Court was 
established some years ago as a pilot.  At the expiry of its pilot status, I gave an undertaking that the Drug Court 
would continue and that legislation would be introduced to deal with a range of matters affecting the Drug Court.  
We have introduced legislation dealing with pre-sentence orders to extend the time for which the Drug Court can 
have jurisdiction over an offender, and we are currently drafting further amendments to deal with post-sentence 
orders, as requested by the presiding magistrate of the Drug Court.  The results of the assessment of the Drug 
Court were disappointing.   

Ms S.E. WALKER:  Is that the Crime Research Centre report? 

Mr J.A. McGINTY:  Yes.  The assessment did not reveal the success that I had hoped the Drug Court would 
have brought about.  In part that is because of legislative constraints on the Drug Court.   

Ms S.E. WALKER:  The Chief Justice disagrees with your view. 

Mr J.A. McGINTY:  I think it is up to individuals to read the evaluation of the Drug Court.  It is quite clear that 
the Drug Court has not been the success that people had hoped.  We have identified that the proposed legislative 
changes could enhance its operation.  It is an idea that is worth persevering with, and it is one that I hope will 
have longer-term beneficial effects, but it must be said at this stage that the runs are not on the board yet.   

[10.20 am] 

Ms S.E. WALKER:  I have a further question of the Attorney General.  The Chief Justice’s report states -  

. . . independent evaluation of the . . . Court undertaken by the Crime Research Centre . . . found that the 

. . . Court’s pilot phase was a positive and innovative step forward in dealing with drug-dependent 
offenders.  The DCP is under-resourced as there is only one Courts Assessment and Treatment Services 
officer allocated.  The intensity of the program and its holistic nature are key features to keeping young 
people out of trouble.  However, without additional resources, the numbers of participants on the 
program will always remain low. 

Is that not of concern to the Attorney General?  This Drug Court is keeping people out of trouble, yet the 
Attorney General is not resourcing it adequately.  Does he want it to fail? 
Mr J.A. McGINTY:  The Drug Court was set up basically using the provisions of the Bail Act, which everyone 
recognises is an inadequate legislative basis for it.  We want the Drug Court to succeed - 
Ms S.E. WALKER:  You are not resourcing it. 
Mr J.A. McGINTY:  We want the Drug Court to succeed because it can address drug-related behaviour, which 
everyone recognises is the major contributor to criminality in the community.  I do not think anyone denies that 
link.  We therefore must deal differently with people whose criminality is related to their drug taking.  For that 
reason, legislative changes are being put in place.  We will not simply throw resources at something that is not 
currently delivering the goods.  We hope that the Drug Court will have a greater success rate with the legislative 
changes, in which case it will be resourced to a higher level.  However, we must be prudent in the way we 
manage resources.  Until the legislative changes are in place and demonstrably good results are being achieved, 
we will not throw good money after bad.   
Ms S.E. WALKER:  That is nonsense.   

Mr J.A. McGINTY:  However, once the appropriate legislative framework is in place, we hope to make a greater 
investment in the future by being able to turn around the lives of a lot of drug-affected offenders. 
Ms J.A. RADISICH:  I refer to page 456, the third dot point, “review of fines enforcement and expanding time to 
pay options”.  As the Attorney General is aware, none of us should offend, but from time to time, particularly 
with traffic matters and so forth, we do - no-one is immune to Multanovas and such things.  Some people have a 
greater ability to pay a fine and avoid an increasing debt compared with others who are unable to immediately 
pay a fine.  What is proposed by this reference in the budget papers? 
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Mr PIPER:  In the current fines enforcement system people either pay a fine in full at the enforcing agency or it 
passes into the Fines Enforcement Registry.  A fine that goes to the Fines Enforcement Registry incurs a 
reference fee and the fine is, therefore, increased.  However, at that point people can opt to pay the fine under the 
current time-to-pay arrangements.  Clearly, some people in Western Australia do not have the capacity to pay 
immediately but have the intention to pay in full.  In the same way that many other agencies of government have 
introduced a periodic-payment option as part of their normal billing services, it makes sense for people who have 
fines and intend to pay them, but cannot pay the full amount straight away, to opt at the originating agency to 
pay in instalments, as they do with Water Corporation and Western Power bills.  If this option were introduced, 
which is the intention, people will not then incur an extra cost from a reference to the Fines Enforcement 
Registry.  It is also clear, as it is with any other debt, that the sooner the fine is paid or agreed to be paid, the 
higher the recovery rate.  Both of those aspects will go together to provide a better service and to increase the 
efficiency of the system.  They are currently being considered at a policy level and are planned for introduction. 
Ms J.A. RADISICH:  In what rough time frame might we expect implementation of the proposal? 

Mr PIPER:  The proposal is fairly fully formulated at policy level and is, therefore, subject to the normal review 
process for introduction.  As indicated in the budget papers, I expect that its introduction is planned for the next 
budget year.  I see no reason why it would be delayed. 

Ms S.E. WALKER:  I refer again to output 1 on page 461, which states - 

A prime task of the justice system in serving the community is the determination of cases brought 
before a court or tribunal.  This output relates to financing the cost of judicial officers (and their support 
staff) to enable them to make those determinations.  

My last question to the Attorney General on the Drug Court is about my great disappointment - and I am sure the 
judiciary’s - at the Attorney General’s lack of support for the Drug Court.  The evaluation of the Drug Court 
found that the court’s program, at least in the short term, reduces the number of offenders with substance abuse 
problems and addictions who are being imprisoned.  There was evidence to suggest that there was reduced drug 
abuse by those subjected to the Drug Court regime; and that although the cost of dealing with those offenders 
through the Drug Court was considerably more expensive than through conventional courts, the new costs 
associated with the Drug Court were largely offset by the reduction in prison and detention costs for offenders 
through traditional sentencing.  Although the results of recidivism were inconclusive, no significant differences 
were observed in the recidivism rates between Drug Court offenders and comparison groups.  Why has the 
Attorney General not supported - or will he consider supporting - what the Drug Court is requesting, which is not 
another judge, but a person who can assist the judge in her work in the Drug Court? 

Mr J.A. McGINTY:  The answer to the member’s question, in fact, is found in the question; this is what caused 
me concern about the Drug Court.  During the Drug Court’s trial period the evaluation indicated no significant 
difference in recidivism rates between offenders who went through the Drug Court and offenders who did not. 

Ms S.E. WALKER:  It was inconclusive. 

Mr J.A. McGINTY:  It found no evidence to suggest that it had been beneficial in reducing recidivism rates.   

Ms S.E. WALKER:  It was inconclusive, Attorney General.  It may be that it needs more resources and you 
might find - 

The CHAIRMAN:  Member for Nedlands, the Attorney General is attempting to answer your question. 

Mr J.A. McGINTY:  The evaluation found that there was no significant difference in recidivism rates.  The 
whole purpose of innovative programs such as the Drug Court is to make our community safer by preventing 
people from reoffending.  To my mind, if the evidence from a number of years of operation of the Drug Court is 
inconclusive, it indicates that it is not yet achieving what the Government hoped it would achieve.  The primary 
problem that has been identified, including a declining number of people going to the Drug Court, is the 
legislative basis for the Drug Court.  That, in part, has been addressed with the changes that have been made to 
the Sentencing Act.  It will be further addressed when we bring into the Parliament provisions for post-sentence 
orders, all of which are aimed fairly and squarely at making the Drug Court more efficient and able to deliver 
better outcomes.  We are not throwing resources at a program that appeared to be a good idea at the time; we are 
trying to do something that is evidence-based.  

Ms S.E. WALKER:  You are letting it run down. 

Mr J.A. McGINTY:  When we provide the proper legislative basis, we will then examine the way in which the 
Drug Court is operating and whether it is delivering the results we hoped for.  When it is, I think the member 
will find that far more resources will be invested in a program that works rather than a program that at this stage 
the jury is out on.   
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Ms S.E. WALKER:  Not the Chief Justice. 

Mr P.B. WATSON:  I refer to the sixth dot point on page 456, which reads - 

Implementing a Drug Plan to manage both the prevention of, and access to, drugs amongst offenders as 
well as assistance in rehabilitation programs in prison and the community. 

Can I have some more details on that?   

[10.30 am] 

Mr J.A. McGINTY:  Part of the difficulty with today’s session is the division of responsibilities for justice 
between the Minister for Justice and me as Attorney General.  Matters of a prison or community justice 
orientation should be put to the Minister for Justice later today.  My involvement is of the more limited basis 
relating to the operation of the courts and some of the other related justice agencies, not so much the prisons.  

Ms M.M. QUIRK:  The sixth output on page 457 is for preparation of legislation.  Does parliamentary counsel 
have sufficient resources to meet current drafting needs?   

Mr J.A. McGINTY:  When the Government of the day wishes to have legislation “drafted yesterday”, the 
question is always asked about whether the resources are adequate to meet that need.  Regardless of resources, in 
seeking excellence in its drafting, parliamentary counsel will sometimes deliver something that is not in 
accordance with the political agenda of the Government of the day; namely, the requirement for it to be done 
very urgently.  There has been an increase in this year’s budget of $252 000 to ensure parliamentary counsel is 
able to manage the increase in demand of volume and complexity of legislation required by the Government.  
That additional funding will enable parliamentary counsel to continue to provide the standard of service that it 
has in the past.  As I said, sometimes the time frames taken to draft legislation are not those that meet the 
Government’s agenda.  Nonetheless, those time frames must be set in order to achieve a high standard of 
drafting.  Often an agenda requires legislation to be drafted quicker than parliamentary counsel is humanly able 
to do so.  However, I am satisfied that it has sufficient resources to provide the necessary drafting.  

Ms M.M. QUIRK:  I note on page 469 under “Output Performance Measures” that the estimated target for the 
number of pages of output is decreasing.  Does that factor in that there is likely to be less parliamentary business 
because of the election later this year?   

Mr J.A. McGINTY:  Over the past several years some very lengthy and complex pieces of legislation have been 
drafted.  The State Administrative Tribunal legislation was the biggest piece of legislation ever introduced into 
this Parliament.  As we move into the election period, we are likely to see a fall-off in the length and complexity 
of some of the legislation.  However, I expect that to pick up again in the following financial year.  

Ms S.E. WALKER:  I refer to output 1 for judiciary and judicial support on page 457.  The Attorney General 
introduced legislation that came into effect on 1 December 2002 to allow de facto couples to apply to the 
Western Australian Family Court to have their financial differences dealt with.  Although the Commonwealth 
has given the Family Court of Western Australia an additional $4.1 million to enable the appointment of 
additional judicial resources to hear federal family law matters, the Attorney General has allocated the Family 
Court for this legislation only $183 000 to cover increased costs and nothing else.  I understand from talking to a 
Family Court judge on Friday that no further funding has been forthcoming.  In his report, the Chief Justice 
raised that issue.  Why is the Attorney General not resourcing the Family Court given that his legislation is 
having an impact on it?   

Mr J.A. McGINTY:  The agreement between the Commonwealth and the State provides that, because Western 
Australia is the only State to have a state-based Family Court, all the judicial resources of the Family Court are 
met by the Commonwealth Government, as they are everywhere else in Australia.  In other words, when the 
Commonwealth Government meets the entirety of the judicial resourcing of the Federal Court, it is not 
appropriate for the State to pick up the commonwealth responsibility of funding the Family Court.  That is why 
former commonwealth Attorney General Daryl Williams agreed to a recommendation that I put to him - I think 
two years ago or a bit longer - that a joint commonwealth-state study be undertaken of the resourcing 
requirements for the Family Court.  That resulted in the Commonwealth making provision in its budget 12 
months ago for an extra $1 million a year - $4 million over four years - to which the member referred.  That was 
designed to ensure that Western Australia received a fair share of the funds made available for family law 
throughout Australia.  That has resulted in the appointment of Mr Stephen Thackeray as an acting judge of the 
Family Court.  I am delighted to be able to report that the additional judicial resources funded by the 
Commonwealth, as it should do, have resulted in a significant reduction in the delay of trials in contested matters 
in the Family Court.  
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The Commonwealth has responsibility for funding the Family Court.  We raised with it the inadequacy of the 
funding and it responded by increasing it by $1 million a year.  That has had an immediate and beneficial effect 
on the operations of the court.  

Ms S.E. WALKER:  I think the Attorney General is being tricky here.  I refer to page 16 of the Chief Justice’s 
report.  It is true that the Commonwealth has provided $4 million for additional judicial resources.  However, 
that is for matters of expenditure agreed to between the States.  The Attorney General introduced this legislation 
with which the Commonwealth did not agree, and now he is not resourcing it.  According to the Chief Justice, 
the Commonwealth has declined to provide additional funding to cater for the increased workload from the 
granting of the new jurisdiction of the court.  In his report, the Chief Justice states - 

In the year under review, the State Government provided $183,000 to cover increased costs associated 
with it . . .  

He is referring to the legislation introduced by the Attorney General, and he says it was most welcome.  It 
continues - 

To date, however, no further funding has been made available by the State.  If it is not forthcoming, 
there will be two possible consequences, namely: 

(a) moneys intended for additional judicial resources may not be available to be used for that 
purpose; and, 

(b) the Court will be placed in the position of carrying on its business, contrary to the 
Commonwealth/State Agreement, a fact of which the Attorney-General has been made aware.  

Is the Attorney General aware that, in the first seven months of the legislation, the court opened 128 new files 
involving financial issues between de facto partners? The Attorney General introduced this legislation with a lot 
of fanfare, giving hope to women and de facto couples that the court would be able to deal with their financial 
settlements.  However, he is not resourcing it.  Will he reconsider giving resources to this area so that the court 
can properly function?   

Mr J.A. McGINTY:  The court is not only properly functioning but also it is dealing with all the applications 
more expeditiously as a result of the extra $1 million made available by the Commonwealth.  

We have a unique Family Court in Western Australia.  Whether it is the best model is something that can be 
perhaps debated on another occasion.  It is unique in that Western Australia is the only place in which there is a 
state-based Family Court.  As a result, we have been able to offer de facto couples that have a broken 
relationship the resources of the Family Court to resolve their property disputes.  That has not been possible 
anywhere else in Australia.  The federal Government - when Daryl Williams was federal Attorney-General - 
requested that each State refer power over de facto relationships and property matters arising out of de facto 
relationships to the Commonwealth so that the Commonwealth could follow the Western Australian model; that 
is, to amend the commonwealth Family Law Act to include provisions for dealing with the property of de facto 
couples.   

[10.40 am] 

Ms S.E. WALKER:  But not of same-sex couples.  That is the difference. 

Mr J.A. McGINTY:  In Fremantle there was a meeting of Attorneys General about 12 months ago - it might even 
be a little longer than that; it might be 18 months ago - in which each of the States agreed to refer powers to the 
Commonwealth in respect of de facto couples’ property disputes in the event of a breakdown of that relationship.  
The federal Government is very keen to follow the Western Australian model and to invest the Family Court of 
Australia with jurisdiction to deal with de facto property matters.   

The Western Australian Government has in the past reacted to these issues - for instance, in respect of exnuptial 
children or the children of a de facto relationship - and each of the other States has referred power to the 
Commonwealth in respect of those matters, so that the Family Court of Australia deals with de facto children in 
the same way that it deals with children of a marriage.  The Commonwealth Government funds the State 
Government in Western Australia to deal with de facto children matters.  The federal Government is currently 
working on legislation to mirror Western Australia’s provisions regarding de facto property in the federal Family 
Law Act. 

Ms S.E. WALKER:  No; be truthful. 
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Mr J.A. McGINTY:  I have no doubt, when that legislation passes the federal Parliament, that funding will be 
made available to Western Australia for de facto property issues.  Therefore, I do not see a problem with de facto 
property matters. 

Ms S.E. WALKER:  Be truthful, Attorney General. 

Mr J.A. McGINTY:  Just let me answer the question. 

The CHAIRMAN:  I remind members that our intention is to get through as many questions as possible so that 
we have a proper and correct review of the estimates.  This is not a time for debate.  This is a time to have 
questions asked and answered. 

Mr J.A. McGINTY:  Put succinctly, the federal Government supports the notion of the Family Court dealing 
with de facto property matters.  I have no doubt that the federal Government, in the same way that it funds de 
facto children matters, will fund de facto property matters when that is resolved.  It is early days.  Western 
Australia has led the field in this matter to date.   

It is true to say that the current federal Government does not support providing a mechanism for resolving the 
property disputes between same-sex couples in the same way that it does for other de facto couples.  At this stage 
we are at odds with the current federal Government.  I suspect that, in the fullness of time, the federal 
Government legislation will fall in line with the Western Australian legislation and provide a mechanism for the 
Family Court of Australia to resolve property disputes between same-sex couples as well.  In a sense we are in 
an in-between phase at the moment.  We have a difference with the federal Government over same-sex couples; 
we do not have a difference in principle over de facto couples.  However, each of those matters is being properly 
handled by the Family Court in a very efficient way and in a way that is bringing an improved service to the 
people of Western Australia. 

The CHAIRMAN:  For the benefit of Hansard, I need to ask the member for Nedlands to identify the document 
from which she has been reading, so that Hansard is clear about where she has been quoting from. 

Ms S.E. WALKER:  Certainly.  It is the “2003 Annual Review of Western Australian Courts” - I think it was 
December - by Hon David Malcolm, AC, Chief Justice of Western Australia. 

The CHAIRMAN:  I would be grateful if the member would provide Hansard with a copy of that at the end of 
the session. 

Ms J.A. RADISICH:  I refer the Attorney General to output 9 on page 460, which deals with the Guardianship 
and Administration Board.  A concern that I have held for some time is that when somebody’s property goes into 
administration, there is no independent assets register of their belongings, or any register whatsoever, whether 
that be done by the family or the Guardianship and Administration Board.  I am aware of such a case.  The 
administrator may fall out with the family concerned, and the family may find that some important and prized 
family possessions owned by the person whose property is in administration suddenly disappear.  The family has 
no way of proving they ever existed or of reclaiming them from the administrator, although it may be known by 
hearsay that those items still exist and are in the possession of the administrator.  I would like to know the 
Attorney General’s views about whether the system is proposed to be changed or could be changed in any way 
so that people’s possessions can be properly accounted for and put on a public record. 

Mr J.A. McGINTY:  It is a difficult question to answer because of the overlap between the responsibilities of the 
Minister for Justice for the Public Trustee and also for the Public Advocate.  I think the minister will be here this 
afternoon, and she might be in a better position to answer that question.  It is a real issue; I acknowledge that.  
However, I suggest that that question might best be put to the Minister for Justice this afternoon.  I am sorry 
about that. 

Ms M.M. QUIRK:  I refer the Attorney General to page 456 and to the reference in the fourth dot point from the 
bottom of the page to the planning and construction of the new central business district court complex.  How is 
that progressing? 

Mr J.A. McGINTY:  I am very pleased that we will see a significant improvement in the court facilities in 
Western Australia as a result of the construction of the new District Court building on the corner of Hay and 
King Streets in Perth.  It will also be a public-private partnership.  Cabinet has approved the funding, which is 
estimated at $152.996 million.  It will give the District Court its own dedicated court facilities.  It will also 
enable the existing Central Law Courts to be refurbished as a Magistrates Court, and will significantly enhance 
the operations of the intermediate and lower courts in Western Australia.  One of the very significant things that 
will come out of the new CBD courts project that is planned is a high-security, state-of-the-art courtroom.  That 
will be the centrepiece of the new CBD courts development.  The court will incorporate the latest security 
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measures to protect witnesses, particularly vulnerable witnesses and children, and to protect jurors, the judiciary 
and members of the public.   

We expect that all criminal trials that currently take place in the Supreme Court will also take place in this new 
facility.  Therefore, the worst criminal trials in the State will take place in this new building.  That is the reason 
we are providing a state-of-the-art, high-security, high-tech court in this building.  The security measures that 
will be incorporated in it include separate entry routes for the judiciary, persons in custody, jurors and the public; 
security scanning equipment and systems to screen people entering the court for weapons; surveillance 
equipment in and around the courts; and mail and parcel screening for incoming deliveries.  The court will also 
incorporate the latest audiovisual and computer facilities.  The technology will not be dissimilar to the facilities 
that are in place for the trial that is taking place in Darwin at the moment of Bradley John Murdoch, who is 
accused of murdering Peter Falconio.  Currently, high-security trials involve significant and costly modifications 
to existing facilities.  An amount of $1.8 million has been allocated in 2004-05 for the planning and management 
of the CBD court project, and two consortia led by some of Australia’s top financiers and builders are bidding 
for the right to develop the new facility.  The consortia will present their concepts to the State Government later 
this year.  The construction of the new facility and refurbishment of the existing building are expected to be 
under way by the end of the year, with some demolition perhaps occurring a little earlier than that.  

[10.50 am] 

Ms M.M. QUIRK:  I have a further question.  When the Attorney General talked about the fact the project was to 
be a public-private partnership, the Leader of the Opposition uttered the words that he thought it was disgraceful.  
What assurances is the Attorney able to give in terms of the arrangements -  

Mr C.J. BARNETT:  I raise a point of order, Mr Chairman.  If the member for Girrawheen wishes to question 
me about the court complex, I am happy to answer any question.  It is not up to the member for Girrawheen to 
ask a question of the Attorney General about my comment that I happen to think a public-private partnership for 
that sort of deal is not sensible economics.  That is my opinion.  It is not up to the member to ask such a 
question.  If she wants to ask a question of me, she should jump over to the other side of the Chamber with the 
Attorney General and ask questions this way.   

Ms M.M. QUIRK:  I can rephrase the question. 

Mr C.J. BARNETT:  No, the member cannot do that. 

The CHAIRMAN:  Members!  The member for Girrawheen’s question needs to refer to a line item. 

Ms M.M. QUIRK:  It relates to the fourth dot point from the bottom of page 456 of the Budget Statements. 

The CHAIRMAN:  The member will repeat her question without reference to the Leader of the Opposition. 

Ms M.M. QUIRK:  I refer to the fourth dot point from the bottom of page 456 relating to the CBD court complex 
- that is, hyphen point number three. 

The CHAIRMAN:  What is your question, member for Girrawheen? 

Ms M.M. QUIRK:  I understand that the building of the CBD court complex will be on a public-private 
partnership basis.  What guarantees are being put in place to ensure that the project meets all the transparency 
and accountability requirements?   

Mr J.A. McGINTY:  I will make one or two brief introductory comments, and then ask the director general to 
add comment.   
The previous Government built the Fremantle Courthouse under a similar public-private partnership 
arrangement.  We have learnt from that experience: I believe additional costs were foisted on the State as a result 
of that arrangement regarding the Fremantle Courthouse.  We have worked closely with Treasury to ensure that 
the State will get value for money in the provision of not only the courthouse, but also the services to go with it, 
particularly security services.  Member should bear in mind the fact that the worst criminal trials in the State will 
take place in this CBD court, as well as the inadequacy of the current facilities.  Anyone who has been to the 
Supreme Court in this State will be unfavourably impressed by its lack of security.  Difficult trials have been 
conducted there.  I think particularly of the two bikie trials involving the murder of Don Hancock and Lou 
Lewis.  The first trial had to take place amid much secrecy.  The closure of the court was the only means by 
which that security could be provided on that occasion.  The subsequent trial was accompanied by enormous 
security measures in a building not designed for that purpose.  In future, such trials, although still conducted in 
the Supreme Court, will be transferred to a purpose-built facility.   
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On one occasion, in the presence of the former Chief Judge of the District Court, I went through the lockup and 
the other facilities that back up to the courts in the existing Central Law Courts, and as the two of us were 
walking along one corridor, Graeme Slater, the bikie charged with the murder of Don Hancock, was walking 
along the corridor and brushed past both of us.  That signified the lack of security.  I will get the director general 
to comment. 
Mr PIPER:  Two issues were raised by the member, both of which I am happy to address.  First, why would one 
undertake a public-private partnership in this deal, which is complex and needs to add real value?  The simple 
answer is that the facilities that are being sought are particularly complex, not only in their design but also in 
their relationship with the services to be delivered.  The full cost to the people of Western Australia is not only in 
the cost of building a building, but also the cost of running the building with incorporated services.  What 
normally happens in a government-run project that is built and operated afterwards is that services become an 
add-on.  In an area of significant complexity around criminal trials, particularly when seeking a significant 
upgrade in security, the capacity is provided to focus a consortium in one proposal on the physical and security 
issues as well as the service delivery.  Ownership of the total package can be taken over a period in a way that 
gives a better outcome and manages the risk to the State.  It has been carefully looked at.   

Regarding the member’s question about project control, guidelines for a public-private sector partnership have 
been published and are well and truly in the public arena.  This project is being run strictly in accordance with 
those guidelines.  Unlike other such projects around Australia that have reached the end and do not feel right 
when people from Treasury, for example, run a rule over them, risk assessment has been involved in the Central 
Law Courts proposal every step of the way, and the private sector comparator has been built into the project.  It 
is thoroughly worked through in detail by Treasury, and the process requires the Government to also review the 
documentation as part of the process.  It is not as though the department takes it and runs the project.  It has been 
thoroughly scrutinised.  It is also run through a strict steering committee structure that includes probity audit of 
all relationships and arrangements as they proceed.  It is our view, based on where we are - we are mid bid at the 
moment - and the responsiveness we are starting to see from the bidders, that this will be a very successful 
project.   
Ms M.M. QUIRK:  I have a further question on this matter.   
The CHAIRMAN:  The member for Girrawheen can come back to her line of questioning.  We need to move on.  
I call the member for Nedlands.   
Ms S.E. WALKER:  I note that the one and a half pages of significant issues and trends starting on page 455 are 
exactly the same as those of last year, except for the last point that states that Western Australia has the highest 
rate of imprisonment of all Australian States; that is, last year the sentence concluded with “except the Northern 
Territory”, and that reference is deleted in this year’s papers.  Staying with the construction of the new CBD 
court complex, it is true, is it not, Attorney General, that there is not a single plan yet for the project and there is 
nothing to show for this proposal after three and a half years in government?  The Attorney General looks a little 
quizzical. 
Mr J.A. McGINTY:  I refer to the director general.   
Mr PIPER:  A typical construction process would see the State employ an architect, who works out a design.  
That design then goes out to contract, and the design is built.  The way that a private sector partnership works is 
that the State undertakes what is called a technical public sector comparator.  Architects have been working on 
the technical brief in a substantial amount of detail.  This process gives flexibility to the bidders to introduce the 
innovation spoken about.  The bid process will result in a fully formulated service plan and a design that will be 
submitted as part of the proposal back to government.  Two competing design teams are working in parallel to 
offer the best innovations to the State.  No, we have not settled on a design yet as all matters need to be balanced.  
However, the State will have a design, and it is expected to be taken to contract in the fourth quarter of calendar 
year 2004.   

Ms S.E. WALKER:  Attorney General, what is the effect of the cost of capital - interest rates, for example - 
conferred through financing the projects directly through Treasury?  

The CHAIRMAN:  Is this still in reference to page 456? 
Ms S.E. WALKER:  Yes.   
Mr PIPER:  We do not yet have proposals on financing.  They will be part of the bid.  The total cost of the 
project is not a financing cost.  It is a case of the total cost of ownership, including services.  Part of the bid that 
will come in will include the cost of services, the cost of construction and the cost of financing.  We have a 
public sector comparator that will allow that to be compared. 
[11.00 am] 
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Ms M.M. QUIRK:  I refer to the third bullet point from the end on page 456 relating to supplying justice services 
to regional and remote communities.  What is the Government doing to deal with the problem of petrol, glue and 
paint sniffing, the results of which are wreaking havoc in the remote Aboriginal communities? 
Mr J.A. McGINTY:  I think everyone is aware of the acute nature of the problem and the effect it is having on 
young children, particularly Aboriginal children, in the remote parts of Western Australia.  While it is something 
that is substantially confined to young Aboriginal males living in these communities, it is by no means 
exclusively confined to those people.  The Department of Health has advised that research shows that 
approximately 20 per cent of all young people have tried sniffing volatile substances, such as petrol, glue, lighter 
fluids, aerosols and spray paints.  It is a very significant issue.  Surveys conducted in other States, particularly in 
South Australia and Arnhem Land, estimated that nearly half, some 49 per cent, of people in those communities 
were using petrol for sniffing.  The effect of petrol sniffing has been described as similar to being very drunk and 
has similarly contributed to accidents and antisocial behaviours as well as death.  Short-term effects can include 
euphoria, slurred speech, double vision, excitability, uncoordinated movements and, on occasions, 
unconsciousness from overdose.  We are all aware of the longer-term effects, which can include brain damage, 
weight loss, fatigue, tremors, violent outbursts, depression, social and sociological developmental problems.  We 
need to address all of those issues, because it amazes me that supplying volatile substances such as petrol for the 
purposes of sniffing is not a criminal offence.  We intend to bring into the Parliament in the second half of this 
year legislation that will make it an offence to supply for the purposes of inhalation any of those drugs or volatile 
substances.  This was requested by the magistrate in Kalgoorlie, Mr Sharratt, when I recently visited him to 
discuss justice issues in the goldfields, and he said that it had come from people in the Aboriginal communities, 
particularly the community at Warburton, which sought greater powers to be able to address the very damaging 
crime-related issues in that community.  The story that was relayed to me, which I believe, is that older people 
are providing small quantities of these volatile substances, often either for exorbitant prices or in return for 
sexual favours.  These people will often be - and I use the term deliberately - paedophiles in these communities 
who exploit young people for the purposes of sexual gratification and destroy their lives in the process.  That 
seems to be something crying out for a criminal justice response.  There is no capacity to do that at the moment.  
While not seeking to impact on people who legitimately provide petrol or glue for legitimate purposes, when it is 
provided in a small quantity - maybe one centimetre or less amount of petrol in the bottom of a jam tin - it can 
only really be used for one purpose.  When the purpose for which it is supplied is inhalation, we will regard that 
as a serious criminal offence with a penalty of imprisonment associated with it in order to offer some assistance 
to those communities to get them back to a functional level.   
Ms S.E. WALKER:  The planning and construction of the new central business district court complex is referred 
to on page 456, but plans have not been prepared as yet.  What is the cost of capital construction alone and can it 
be guaranteed that this is less than the cost of financing directly through Treasury? 
Mr PIPER:  As I indicated in my earlier comment, the way that the PPP process works - and it is fully 
documented in the publicly available document - is that we require both a detailed finance and risk model that 
incorporates the total cost of ownership and finance, including the cost of financing.  A formula is developed 
well in advance of getting bids for deciding whether that will operate to deliver best value to the people of 
Western Australia.  The bids that come in either meet that hurdle or they do not.  On that basis the evaluation 
will be of the total financing and outcome package in accordance with that model and it will be audited by 
Treasury. 
Ms S.E. WALKER:  Is it cheaper than Treasury finance or not? 
Mr PIPER:  The private financing usually operates at a premium.  We do not have a finance bid, and will not 
have, until the bids close.  What happens in the total basket is that we pay for the financing, but what the total 
package delivers is financing and an operating model incorporating the total cost.  If financing is a little more, 
which it may well be, but the total service delivery over 20 years is less to the people of Western Australia, then 
it is a good deal.  That is the evaluation that needs to be done.  The nature of the bid process is that the bid will 
include a design and construction proposal, a financing proposal and a services proposal.  All of those are bid in 
the sense that we do not have an offer of finance until the bid closes, and the bid has not yet closed.  It will close 
in the next short while.  At that point we will know what the cost of offered finance is and how it sits within the 
financial model.  There is then a period of evaluation to carefully assess whether that offer is best value overall. 

Ms S.E. WALKER:  I have a further question. 

The CHAIRMAN:  The member has one further question on this point. 
Ms S.E. WALKER:  Can I have an indication of how much higher the premium is for financing from other than 
through the Treasury?  Have you looked at it? 

Mr PIPER:  It is not appropriate that I do. 
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Ms S.E. WALKER:  Why not? 
Mr PIPER:  It is up to the finance companies to propose a cost of finance on the day.  Yes, there will be a 
financing cost.  In advance of someone giving a bid - 
Ms S.E. WALKER:  It is the estimates committee. 
Mr PIPER:  In advance of someone giving a bid, it is impossible to determine how they will price the risk of 
delivering that project on the day.  I cannot guess.  It is up to them to decide what price they put on this project 
and how they bid it, and then it is up to us to evaluate whether it delivers value. 

Mr J.A. McGINTY:  And to decide whether to accept it. 

Mr PIPER:  If it is helpful in the context of estimates, the way the process works, and what you see in front of 
you, is the budget provision for a fully publicly funded project.  When you look at the capital works budget for 
the department, the full amount of this project is in the budget on the basis that it would be done as a 
conventional government project and is therefore fully funded in the forward estimates.  What happens if the 
State accepts a PPP project is that it converts that into a payment stream as opposed to a capital stream.  As far as 
our discussion today is concerned, there is enough money in the budget to fully fund the project if it were done 
by conventional procurement.  That procurement, on a value-based assessment, would then be converted in the 
forward estimates to a payment stream, rather than a capital stream, and flow out over the life of the projects, 
which would be in excess of 20 years.  Unlike past projects that tended to be done a little bit out of the estimates, 
the new policy requires that the money be put into the budget so that it is visible and fully costed.  Either way, as 
a determination on the value that is delivered, this project can be delivered.   
[11.10 am] 

Ms J.A. RADISICH:  Output 14 on page 479 of the Budget Statements refers to legal aid assistance.  I am 
curious about the precise additional contribution made by the Department of Consumer and Employment 
Protection to support community legal centres.  Which community legal centres will benefit from the additional 
funding?   

Mr TURNBULL:  A bidding process is under way at the moment - it will be concluded later this month - in 
which community-based legal services have been invited to apply for a share of the proposed new funding 
arrangement that will hopefully commence on 1 July.  So far as I am aware, at this stage there is no indication of 
which non-government agencies will receive the funding.   
Ms J.A. RADISICH:  The first part of my question related to the total additional funds received from DOCEP.  
Will you clarify that?   
Mr TURNBULL:  My understanding is that it is in the order of $200 000.  
Mr J.A. McGINTY:  That might have been the total amount involved in transferring money into one central 
fund.  The specific amount transferred from existing community legal centre funding from DOCEP was 
$113 000.  The negotiations are continuing to transfer the remaining state community legal centre funding from 
various government departments.  It will obviously be more than that.  DOCEP is one of the biggest contributors.   
Ms S.E. WALKER:  I again refer to page 456 of the Budget Statements and the planning and construction of the 
new central business district court complex.  The Attorney General mentioned that the Supreme Court would 
have courts in the new CBD complex.  However, we do not know when that court will be built because there are 
no plans.  The Attorney General also said this morning that the Supreme Court deals with very serious matters.  
In his annual report the Chief Justice of Western Australia states that the Supreme Court deals with criminal 
charges of a most serious nature, such as wilful murder, murder, manslaughter, armed robbery and serious 
commonwealth drug offences.  In his introduction and overview he states that he is very concerned about the 
delivery of justice in the superior courts in Perth because we are not putting a priority on ending stop-gap 
measures and providing the Supreme Court -  

. . . with the kind of accommodation and facilities in the one place so that it can fulfil the expectations 
of the people of the State in terms of efficiency and effectiveness.  This can only be achieved if all of 
the Judges, Masters and Court officials are located in the one place.   

For a considerable period, the Supreme Court’s appalling accommodation has meant that some Supreme Court 
judges have been relocated to a building at 111 St Georges Terrace, and that has raised security issues.  The 
Government has had the opportunity to deal with this problem.  The Chief Justice of Western Australia also 
said -  

We had high hopes following a Cabinet decision in April 1992, which approved major extensions to the 
Supreme Court on the present site, that our accommodation problems would be solved.   
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He states that it is almost impossible to be efficient and effective.   

The CHAIRMAN:  Does the member have a question?   

Ms S.E. WALKER:  I am being longwinded, but it will save asking extra questions.  Why has the Government 
not done the extensions that it apparently approved and of which the Supreme Court is in need?   

Mr J.A. McGINTY:  As the member rightly said, in 1992 the Lawrence Government adopted a plan for the 
significant upgrading of the courts in this State, particularly at the Supreme Court level.  Unfortunately, for eight 
years during the 1990s, nothing was done by the then Government.  When we came to government at the 
beginning of 2001, time had obviously moved on and we needed to look again at the best way to provide these 
facilities.  The commitment is to a complete refurbishment of the Magistrates Courts and a dedicated court so 
that the Central Law Courts, as they are currently known, will become dedicated Magistrates Court facilities.  A 
new building will be erected to house the District Court, and construction is due to be completed in mid 2007.  
That will provide us with the state-of-the-art security facilities that we need to conduct major criminal trials in 
this State.  In addition, $3.5 million has been allocated - I refer to page 482 of the Budget Statements - to the 
upgrade of services and fitout at the Supreme Court.  It is true that the District and Magistrates Courts will be the 
major beneficiaries.  The Supreme Court will use the District Court courts for the purposes of criminal trials, and 
that will provide the measure of security that is necessary.  I expect that Supreme Court judges will maintain 
their Chambers at the Supreme Court building and not in the District Court building.  The precise details remain 
to be worked out.  About a month ago, I had a meeting with the Chief Judge of the District Court to discuss some 
of the operational details to ensure that the nature of the relationship with Supreme Court judges, who I suspect 
might be circuiting through the new building - that is, treating it as a circuit court rather than as their base court 
or home court - will be worked through cooperatively with the heads of those two jurisdictions.   

Ms S.E. WALKER:  That does not answer my question.  Why has the Government not resourced the Supreme 
Court when the Attorney General said this morning that it has used the serious nature of the work it does as a 
justification for some of its policy measures?  The Supreme Court is crying out for two extra judges and for 
proper accommodation, instead of being split all over the place.  Instead of consolidating the Supreme Court, as 
was asked, the Government will split it into three locations - that is, if it is ever built.   

Mr J.A. McGINTY:  I am reluctant to make the obvious political point that for eight years absolutely nothing 
happened under the conservative Government.  The Magistrates Courts are dirty and substandard, as a result of 
eight years of neglect.  The District Court does not have its own building and existing security provisions are 
inadequate.  The problems with the Supreme Court building, to which the member alluded, were not addressed 
in any way at all during the eight years of the conservative Government.  This Government is in its first term.  
By the end of its first term, it will have in place the money, plans and construction to address the problems 
confronting our city courts at the Magistrates and District Court levels, and it will have significantly ameliorated 
the issues confronting the Supreme Court, although it will not have addressed them completely.  That is a far 
more impressive track record than that during the eight years of the previous conservative Government.   

Mr P.B. WATSON:  I refer to one of the major initiatives on page 481 of the Budget Statements, which is to 
improve access to legal assistance for persons in rural, regional and remote Western Australia.  Will the Attorney 
General provide more details about that?   

[11.20 am] 

Mr J.A. McGINTY:  Is that the first dot point, which deals with legal aid?   

Mr P.B. WATSON:  Yes. 

Mr J.A. McGINTY:  The director general will respond to that question.  

Mr TURNBULL:  We have increased the mix of outreach duty lawyer services and legal advice and case work 
services to Albany, Carnarvon, Leonora, Laverton, Mandurah, Merredin and Southern Cross.  We are almost at 
the stage at which we are providing a permanent duty lawyer service to the Geraldton Court of Petty Sessions.  
The court has provided a facility for that duty lawyer service to be delivered from the court itself.  We are also 
about to enter into an arrangement with the Aboriginal Legal Service to better coordinate the legal aid services 
that are provided in the remoter areas of the State.   

Ms S.E. WALKER:  I refer again to the judiciary and judicial support at page 457.  I cannot find any provision 
for additional magistrates or an additional judge in the Children’s Court.  Why have no extra judicial officers 
been put into the Children’s Court?   

Mr J.A. McGINTY:  We do not need an additional judge in the Children’s Court.  Judge Denis Reynolds has 
recently taken up appointment as President of the Children’s Court.  I spoke to him only yesterday, and he told 
me that he is very much enjoying the challenge that that presents.  There is no need for an additional judge in 
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that area, and no suggestion has been raised with me that there needs to be any increase in other judicial 
resources in the Children’s Court.   

Ms S.E. WALKER:  The Chief Justice states in his 2003 annual review -  

Due to the heavy demands of the criminal jurisdiction, successive Presidents of the Children’s Court 
have not been involved to any great extent in the “care and protection” jurisdiction.  It is rare for the 
President to have a day out of the criminal court.  This is unacceptable given the importance of the 
jurisdiction and the consequences for families if a child is declared in need of care and protection.  The 
situation is unlikely to change unless an extra judge is allocated to assist the President in the work of the 
court. 

The Attorney General has said he is not aware of this situation.  Has he not read the Chief Justice’s report?   

Mr J.A. McGINTY:  No suggestion has been made to me that a judge in addition to Judge Reynolds should be 
appointed to the Children’s Court.  I do not intend to move in that area.  There are other more pressing areas of 
need within the justice system.   

Ms S.E. WALKER:  I find it extraordinary, given that the Children and Community Services Bill has passed 
through the Legislative Assembly, that the Attorney General would say that he is providing no more resources to 
the Children’s Court.  The Chief Justice says also -  

The Children’s Court expects its workload will substantially increase once the Family and Children’s 
Development Bill 2003 is enacted.   

The CHAIRMAN:  That is the same question rather than a further question.  

Ms S.E. WALKER:  No, it is not, Mr Chairman.  

The CHAIRMAN:  Is it specific to the budget? 

Ms S.E. WALKER:  It is, Mr Chairman, because the Chief Justice says also that in order to carry out its 
requirements under that Bill, the Children’s Court will need an additional 1.8 magistrates for the first year of 
operation, increasing to two magistrates in year four.  The Attorney General and his Government have failed 
miserably in addressing that issue.  I am now raising that issue with the Attorney General - it is his alleged child 
protection Bill - and I am asking whether he will provide the resources to the Children’s Court to enable it to 
deal with the new care and protection applications that the Government and the Department for Community 
Development expect will flood in. 

Mr J.A. McGINTY:  When, and if, the Children and Community Services Bill is passed, the resourcing 
implications will be provided for.   

Ms M.M. QUIRK:  I refer to page 478, and to major achievements for 2003-04, one of which is the development 
and launch of the Western Australian Aboriginal Justice Agreement.  What progress has been made in that area?   

Mr J.A. McGINTY:  I will make an introductory comment, and the director general, who has been intimately 
involved in that matter, will elaborate further.  One of my great concerns is the intention of the federal 
Government to remove the funding for the Aboriginal Legal Service in this State.  Concerns have been raised by 
each of the state Attorneys General with the Commonwealth Government and Senator Vanstone about this 
matter.  In my view, the Aboriginal Legal Service in Western Australia, being one statewide service, provides an 
excellent facility, particularly in the regional parts of the State, for Aboriginal people.  I have raised this matter 
personally with the federal Attorney-General, Philip Ruddock, and have voiced my disapproval of the move to 
de-fund the Aboriginal Legal Service and, as I understand it, to put out for tender the provision particularly of 
criminal work for Aboriginal people.  I believe that will be a retrogressive step for Aboriginal people.  I believe 
there is a recognition that the Aboriginal Legal Service in Western Australia provides a very high standard of 
legal representation for Aboriginal people.  I cannot for the life of me understand why the Commonwealth 
Government would want to disrupt the current funding arrangements for the ALS as it operates in Western 
Australia.  I cannot speak for any of the other States, but I favour a continuation of the operations of the 
Aboriginal Legal Service and the very excellent and difficult job it does in providing representation for 
Aboriginal people, particularly in the remote parts of the State.  The director general will elaborate on the 
Aboriginal Justice Agreement.   

Mr PIPER:  I am happy to report that an extensive program of regional discussions has been embarked upon with 
regard to the projects supporting the Aboriginal Justice Agreement.  In fact, Ms Kate George, who is director of 
Aboriginal policy and services, is personally project-managing that, with policy support from the department.  
The process of discussing the delivery of justice services with regional and remote Aboriginal communities 
across the State is moving at a rapid pace, which I hope she can sustain.  Clearly because of the implementation 
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of the Government’s response to the Gordon report, the introduction of multi-function police facilities, and some 
of the matters that the Attorney General has foreshadowed with regard to volatile substances and other things, 
there will need to be a different way of working with Aboriginal communities.  Communities that have not 
previously had quite the same level of court attendance or police supervision will now have new facilities.  We 
need to know and understand how that will relate, for example, to the existing wardens schemes for the delivery 
of services for the protection of woman who are subject to violence, some of which services are run by 
community organisations, and should continue to be, and some of which are provided by the Government.  It is 
absolutely essential that this program of agreement frameworks at a regional level go out in parallel with some of 
those service changes so that Aboriginal people can have their say and we can formalise the ways in which we 
work together.  I am very confident that over the next year that will substantially be put in place.   

Ms S.E. WALKER:  I am still dealing with output 1, the judiciary and judicial support.  Notwithstanding the 
Chief Justice’s comment that the Children’s Court will have an increased jurisdiction and will need 1.8 
additional magistrates, is the Attorney General aware that the number of criminal charges heard and determined 
in the Children’s Court has increased over the past year; and, if so, does the Attorney General know by how 
much?  If that is the case, can the Attorney General tell me why he has not put on any additional judicial officers 
in the Children’s Court?   

[11.30 am] 

Mr J.A. McGINTY:  I am aware that there has been a rise in recent times.  Interestingly, the number of serious 
offences that were finalised in the Children’s Court remains below the level that were finalised in 2001-02, 
which is when we came to government.  In 2001-02, 9 197 serious offences were finalised in the Children’s 
Court; in the following year that number had dropped to 8 480; and it had risen to 8 733 in 2003-04.  Over that 
three-year period, therefore, there was a drop in 2002-03, the number rose again in 2003-04, and my 
understanding is that it is rising again in 2004-05.  However, as best we can anticipate the figures, the number of 
charges will be no higher than the number finalised in 2001-02.  The number is increasing, but we constantly 
monitor movements in the judicial workload to make sure that judges are adequately resourced.  However, there 
is no suggestion that the current level of resourcing through Judge Denis Reynolds is inadequate; in fact, I think 
he is doing an excellent job. 
Ms S.E. WALKER:  So do I.  However, the point is, as the Chief Justice said in his report, it is unacceptable that 
the President of the Children’s Court has had to hear an increased number of criminal charges.  As I understand 
the legislation, the President of the Children’s Court is the only one who can hear certain charges.  It is 
unacceptable to refuse to appoint a further judge.  Contrary to what the Attorney General said, the Chief Justice 
said that it is unacceptable.  Given the importance of the jurisdiction, I presume that it will have an additional 
jurisdiction with the soon to be proclaimed Children and Community Services Bill 2003, after it has passed 
through the upper House. 
Mr J.A. McGINTY:  I noted those points the first time they were made. 
Mr J.J.M. BOWLER:  I refer to the fourth dot point on page 465 on a subject near and dear to me, which is the 
appointment of an additional magistrate to the goldfields.  Does the Attorney General have a timetable for that 
appointment? 
Mr J.A. McGINTY:  Yes.  We were extremely lucky to have secured the services of Magistrate Kate Auty, who 
was responsible for setting up the Koori courts, or the Aboriginal courts, in country Victoria.  She will be an 
excellent addition to the magistracy in Western Australia, by all reports, and as an experienced magistrate I am 
sure she will complement the excellent work Magistrate Sharratt is doing in Kalgoorlie.  Her appointment has 
been approved by Executive Council, and she has accepted the position.  She will move with her family to 
Western Australia in July and be sworn in on that occasion.  I expect that she will be working in Kalgoorlie in 
September.  That is the time frame in which we are currently working.  Many magistrates spend three months by 
way of introduction in the Central Law Courts.  Although she comes from a different jurisdiction, she is an 
experienced magistrate.  I do not think she will be required to spend as much time by way of induction as other 
magistrates.  I expect she will be in Kalgoorlie at an early time. 

I am delighted too, given that the major justice issues that affect the people of Kalgoorlie also affect the 
Aboriginal community, that we will have two people who are both personally committed to and involved in 
Aboriginal justice issues.  I hope that for the first time the Magistrates Court and justice will be taken out of 
Kalgoorlie onto Aboriginal lands to the east and north of Kalgoorlie, by way of very innovative programs 
designed to address the level of Aboriginal offending in Aboriginal communities and by Aboriginal people in 
that area.  I saw Magistrate Sharratt in operation at Yandeyarra when he was a magistrate in Port Hedland.  He 
piloted the development of circle-court sentencing there, where he sat with community elders and dealt with 
offending that had taken place in the community.  I thought the offenders had more respect or fear for their own 
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elders than they did for the white magistrate who came to town to deal with them.  I expect that we will see a lot 
of innovation coming from Kalgoorlie.  I expect that we will see a lot of the real issues that have bedevilled the 
communities for some time, both in Kalgoorlie and outside Kalgoorlie, being addressed in a very innovative 
way.  I am very much looking forward to the interaction of those two magistrates, how they will deal with issues 
differently and, hopefully, help to provide a safer community for all concerned.  I am therefore personally 
delighted at the appointment of Dr Kate Auty.   
[11.40 am] 
Ms S.E. WALKER:  I refer to legal services under output 5 on page 457.  Does that output include the provision 
of legal services to parents who have an application against them for care and protection orders, or does that 
come under legal aid assistance under output 14?   
Mr J.A. McGINTY:  I do not think so.  I think this provision relates to the State Solicitor’s Office.   

Ms S.E. WALKER:  I refer to legal aid assistance under output 14.  How much assistance does the State 
Government provide, if any?  
Mr TURNBULL:  With regard to applications for care and protection orders, Legal Aid Western Australia aids 
all parents at least through the initial stages when they need advice.  A merit test is applied before legal 
representation is provided.  Not every parent who is faced with an application for removal of his or her child is 
legally aided.  The guidelines have been in place for many years.  The rationale is that it is not sensible to pour 
money into what are considered to be hopeless cases.  

Ms S.E. WALKER:  On the same matter, the Chief Justice’s 2003 annual review states -  

Judicial officers in the Children’s Court continue to be most concerned at the numbers of parents and 
other family members responding to applications to have children declared in need of care and 
protection who are not legally represented. . . . The intervention of the State in a family’s life resulting 
in the removal of children from the care of parents is a grave step to take.  

Judicial officers are concerned that, given the Children and Community Services Bill, legal representation should 
be considered for unrepresented respondents because they do not understand the nature of the proceedings and 
the possible consequences.  According to the Chief Justice, it would be better, economically, if legal 
representation were provided.  He said it would minimise the number and reduce the length of trials, and give a 
voice to parents who otherwise can be alienated and traumatised.  Why has the Attorney General not given any 
consideration to that in light of the range of orders that will be available?   

Mr J.A. McGINTY:  If the Children and Community Services Bill is passed, the new facilities provided for in it 
will be appropriately funded.  We will address that at that time.  The legislation has not yet passed the 
Parliament.  

Ms S.E. WALKER:  It has been addressed.  In collaboration with representatives from the Department for 
Community Development and lawyers involved in the care and protection jurisdiction, the Children’s Court has 
already published a booklet on this.  

Mr J.A. McGINTY:  That is right.   

Ms S.E. WALKER:  Is the Attorney General telling me that he will hold up this Bill now for another year?  Is 
the Government not pushing it through?  This is this Government’s child protection Bill, yet the Attorney 
General has not provided the resources for it.  Given it has not been provided for in the budget, will it be stalled 
in the upper House?   

Mr J.A. McGINTY:  The answer to that question is no. 

Ms S.E. WALKER:  No to what?   

Mr P.B. WATSON:  One of the major initiatives for 2004-05 on page 481 is to improve interventions and 
assistance for mentally impaired persons in contact with the criminal justice system.  What is being put in place 
to enable this? 

[11.50 am]  

Mr J.A. McGINTY:  I defer to the Director of Legal Aid. 

Mr TURNBULL:  The major initiative that has been undertaken is to establish a position of a dedicated lawyer 
to deal specifically with people with mental impairment.  That is the major initiative. 

Ms S.E. WALKER:  On page 457, output 2 is case processing.  I presume that refers to items such as court 
conferencing in the Children’s Court. 
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Mr J.A. McGINTY:  This covers all the administrative costs associated with the courts.  Therefore, it is a 
processing of all cases proceeding before all courts. 

Ms S.E. WALKER:  Yes, and that would include court conferencing in the Children’s Court and issues around 
that. 

Mr J.A. McGINTY:  Yes. 

Ms S.E. WALKER:  Is any additional money to go towards court conferencing?  Can the Attorney General tell 
us about court conferencing and what has happened in the Children’s Court?  If there is more money, why is 
that? 

Mr J.A. McGINTY:  I do not have that information at my fingertips, I am sorry. 

Ms S.E. WALKER:  Perhaps one of the Attorney General’s advisers can answer this question.  Court 
conferencing is for serious and repeat offenders.  According to the Chief Justice’s statistics, in the Children’s 
Court, 92 conferences have been held for offences in which there was a victim, but only 51 of those had a victim 
in attendance.  Why was that?  I am sure one of the Attorney’s officers will be able to tell us.  The Chief Justice 
also states that the current victim attendance rate is 55 per cent.  According to the overview of the sentencing in 
the Children’s Court, it appears to me that 5 544 matters were dealt with in 2003.  Is it true that in all those 
thousands of matters, only 92 conferences were held, and only 51 had a victim in attendance? 

Mr J.A. McGINTY:  I do not know the answer to that question. 

Mr M.J. BIRNEY:  I refer the Attorney General to page 455, and in particular to the third dot point, which 
states - 

For the State, the costs of offending extend to legal and court costs, running prisons, managing 
offenders in the community as well as providing health care, rehabilitation programs and education. 

Does the cost to the State include settlement of prisoner compensation claims; and, if so, or even if not, how 
many prisoners have lodged public liability claims against the Government in the past 12 months? 

Mr J.A. McGINTY:  The best answer I can give to that question is that we are aware of some old claims that go 
back some years, a number of which relate to deaths in custody.  I understand that the provisions of the 
legislation are that there can be no claim against the State or the prison service, unless gross negligence is 
involved.  The officers who are with me advise me that they are not aware of any recent claims.  If there are any, 
they are very small in number.  However, it is not something that has been brought to their attention. 

Mr M.J. BIRNEY:  Is the Attorney General prepared to supply, by way of supplementary information, a 
definitive answer to that question about how many, if any, prisoners have lodged a public liability claim against 
the State in the preceding financial year? 

Mr J.A. McGINTY:  I am happy to provide that by way of supplementary information.  However, I make this 
point: there is the one department, but two ministers.  This question really comes under the area of prisons, 
which is the responsibility of the Minister for Justice.  However, I am sure that she would have no objection to 
my undertaking to provide that information on her behalf. 

[Supplementary Information No A1.] 

Mr M.J. BIRNEY:  Included in that answer, will the Attorney General also give me the nature of each of those 
claims, if there are any? 

Mr J.A. McGINTY:  Yes.  We intend to provide all relevant information. 

The CHAIRMAN:  We will include that additional information under supplementary information No A1. 

Mr M.J. BIRNEY:  On page 455, the fourth dot point states that crimes associated with drug use cost the State 
some $220 million each year.  How many prisoners tested positive for drugs in prison during the preceding 
financial year, and has that number increased or decreased from the preceding financial year to the last financial 
year?  

[12 noon] 

The CHAIRMAN:  That is essentially a new question, member for Kalgoorlie. 

Mr J.A. McGINTY:  I knew that if I showed some laxity in moving to areas covered by the Minister for Justice - 
namely, prisons - I would get into trouble.  That question clearly lies in that area of responsibility. 



Extract from Hansard 
[ASSEMBLY - Tuesday, 18 May 2004] 

 p8b-24a 
The Chairman (mr D.A. Templeman); Ms Sue Walker; Mr Peter Watson; Mr Jim McGinty; Ms Jaye Radisich; 

Chairman; Ms Margaret Quirk; Mr John Bowler; Mr Matt Birney 

 [17] 

Ms S.E. WALKER:  Attorney General, an increase occurred this year in the amount allocated to criminal injuries 
compensation.  I refer the Chamber to the penultimate reference on page 464 of the Budget Statements 
concerning the assessor of criminal injuries in relation to judiciary and judicial support.  Why does the estimate 
appear to decrease, given that the Attorney General introduced legislation on this matter?  Admittedly, the 
measure will apply to only a limited number of people. 

Mr J.A. McGINTY:  Is the member talking about the actual for 2003-04 - the year concluding? 

Ms S.E. WALKER:  Yes.  What increase was provided to the assessor for compensation?   

Mr J.A. McGINTY:  A number of factors are involved in this area.  First, the chief assessor was involved in the 
current financial year in extensive work associated with the legislation.  That meant that she did not spend her 
time dealing with claims for criminal injuries compensation.  Therefore, the number of claims finalised were 
below what is expected to be the case in the coming financial year.  This is as a result of the time of Helen 
Porter, the chief assessor, being taken up on other matters.   

Ms S.E. WALKER:  I think the Attorney will find comment in the papers that her time was not taken up on that 
matter.  I am trying to find that comment.  Why is less money to be made available?  How much money is 
available? 

Mr J.A. McGINTY:  My point is outlined on page 463 of the papers before us.   

Ms S.E. WALKER:  There will be only a 3.5 per cent increase in cases finalised.   

Mr J.A. McGINTY:  The figures about one-third down page 463 in reference to the assessor of criminal injuries 
indicate that the assessor dealt with 1 100 claims in 2002-03.  The budgeted figure for 2003-04 was 1 050 
claims, but the estimated actual is 1 250 for the current financial year.  This will increase to 1 300 for next year.  
I think the figures might be a little on the conservative side for two reasons.   

Ms S.E. WALKER:  A little on the nose, does the Attorney think?   

Mr J.A. McGINTY:  No, they are a little on the conservative side.  First, the reason for significant variation 
outlined in the final column shows that a significant amount of the chief assessor’s time was taken up as the 
instructing officer for the new Criminal Injuries Compensation Amendment Bill.  She will in future spend her 
time settling claims.  Therefore, I expect more claims to be settled.  Second, an assessor had her appointment 
doubled from half time to full time.  A combination of an assessor having her time increased by 100 per cent and 
the chief assessor having all her time to spend assessing claims will see an increase in assessments not only in 
the coming budget year but also in years ahead.  The number of claims being settled will rise more significantly 
than is indicated in the papers, and more money will be spent as a direct consequence of more claims being 
settled.  The waiting time for claims to be finalised will also fall.  That will have a beneficial effect on outcomes 
for victims of crime but a deleterious effect on finances.   

[Mrs D.J. Guise took the Chair.] 

Mr M.J. BIRNEY:  I notice among major policy decisions on page 457 that the Attorney General has noted some 
$899 000 for court security and custodial services renegotiated contract savings.  What is that about?   

Mr J.A. McGINTY:  I presume this has to do with the AIMS Corporation contract, for which the Minister for 
Justice has responsibility.  It would be more appropriate to direct the question to the responsible minister.  The 
AIMS contract is the responsibility of the Minister for Justice.   

Mr M.J. BIRNEY:  The Attorney has been very vocal about the AIMS contract; I thought he might care to 
comment.   

Mr J.A. McGINTY:  And then the Premier took responsibility for it away from me! 

Several members interjected. 

The CHAIRMAN:  Order, members!  I gather the impression that members are finished with this division.   

Ms S.E. WALKER:  No. 

The CHAIRMAN:  I remind members that they have taken two hours with one division.  Seven divisions and 
only two hours remain. 

Ms S.E. WALKER:  I refer to page 462 and output 2, case processing.  It reads - 

 Case processing is a key court service that meets the needs of the judiciary and the community, 
including victims of crime. 
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That service includes the provision of transcripts, the responsibility for which rests with the Attorney; those 
transcripts are in the possession of Spark and Cannon for indictable matters through the District and Supreme 
Court.  

Mr J.A. McGINTY:  Yes.   

Ms S.E. WALKER:  That is right.  Victims of crime are entitled to the provision of transcripts, which is part of 
the requirement under the Spark and Cannon process as part of court services.  Why is Mrs Margaret Hunter, the 
mother of a victim who was killed by Mr Marks in a high-profile matter, unable to get her court transcript from 
the Office of the Director of Public Prosecutions?  She is entitled to that transcript as a victim of crime.  She is a 
secondary victim, as defined under the Victims of Crime Act.  Has there been a change in policy?   

Mr J.A. McGINTY:  Many people make contact with me seeking access to transcripts free of charge.  Generally 
speaking, particularly with a victim or a family member of victim, access is approved.  I do not know the 
circumstances the member raises.  Although I have discussed a range of matters with Margaret Hunter affecting 
her case, this is not a matter, to the best of my recollection, she has raised with me.   

The CHAIRMAN:  I remind members that this is not a general policy discussion.  Debate must be directed to the 
appropriation of funds.  

Ms S.E. WALKER:  In relation to court services, victims of crime are usually entitled to their court transcripts, 
yet Mrs Hunter has been trying unsuccessfully for a long time in getting her court transcript.  Why is she unable 
to access her transcript from the Office of the DPP?  Is there a new policy in that regard relating to output 2, case 
processing? 

Mr J.A. McGINTY:  No. 

Ms S.E. WALKER:  If not, can she get it today?  

Mr J.A. McGINTY:  There has been no change of policy, but, to the best of my recollection, it is not a matter she 
has raised with me in various discussions held.   

Ms S.E. WALKER:  It is because the Attorney has refused to see her.  I ask whether she can have the transcript.   

Mr J.A. McGINTY:  From the various discussions we have had, it was not a matter she raised with me.  I am not 
in a position to respond to this question because I have no knowledge of the matter.   

Ms S.E. WALKER:  The director does.   

Mr J.A. McGINTY:  The committee is not dealing with his section yet.  

Ms S.E. WALKER:  I ask the Attorney General, in relation to output 2 on page 462 as part of court services, for 
provision of the transcript.   

The CHAIRMAN:  The question before the Chair concerns the appropriation for division 28.   

Ms S.E. WALKER:  In relation to page 462 and output 2, concerning court services and victims of crime, if a 
victim of crime is unable to get a transcript from the DPP, how would a victim of crime obtain that transcript - 
through the Attorney General’s office?  

[12.10 pm] 

Mr J.A. McGINTY:  If they are having any difficulty, my office is often the way in which an answer can be 
found to those issues.  I would certainly appreciate some communication with her. 

Ms S.E. WALKER:  I have a further question.  Is there any impediment to any victim of crime getting a copy of 
the court transcript of the trial? 

Mr J.A. McGINTY:  I do not have that policy with me.  I am not able to respond to the question as posed.   

The appropriation was recommended.   
Mr J.A. McGINTY:  There may be an issue that some elements of this division have to be debated, which cannot 
be done if this division has been carried by the committee.  I suggest that we revisit that matter.  I think the vote 
is to be taken later tonight on the entire division, including the matters we are dealing with now.   

The CHAIRMAN:  To clarify the issue, I will ask whether there is anything further for outputs 1, 2, 5, 6, 13 and 
14 that members wish to raise.  If members wish to raise questions I will put them separately; otherwise, is there 
a willingness for me to put those as one? 
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Mr J.A. McGINTY:  I am happy, if the Opposition is, to have the entire division put at the conclusion of 
tonight’s proceedings.  Administratively, that is probably the easiest way, and we will not then be barred from 
raising further matters. 

Ms S.E. WALKER:  I am in agreement with that. 

Mr J.A. McGINTY:  We would then simply go to the next division and come back to the outputs. 

The CHAIRMAN:  If there is agreement by the committee, we will separate outputs 1, 2, 5, 6, 13 and 14 and the 
remaining divisions and put them as a whole at the end of the session at 3.00 pm. 

Ms S.E. WALKER:  Some matters may overlap, particularly in relation to things such as the new court complex 
and how prisoners are held. 

The CHAIRMAN:  If they are contained within those divisions and those outputs, the member will be allowed to 
raise questions and I will just put the whole lot as a job lot at the end of the session. 

Ms S.E. WALKER:  I am happy with that. 

Mr J.A. McGINTY:  Yes. 

The CHAIRMAN:  If other committee members are in agreement, that is what we will do.  Members will then 
have a fair bit of scope to continue with the remaining divisions and outputs as listed, because they will be 
separate questions.  
 


